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Appiicant(s) 
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Christopher M Swickhamer , . 

P6 Ts™ED STATUTORY PERIOD FOR REPLY ,S SET TO EXPiRE , MONTH(S) FROM 

earned patent term adjustment. See 37 CFR 1 -704(b). 

Status 

1)12 Responsive to communication(s) filed on 15 July 2003 . 
n TIY ct' n is FINAL 2b)K This action is non-final. 

Disposition of Claims 

4) 12 Claim(s) M9 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) 13 Claim(s) i-4 R and 10-19 is/are rejected. 

7) KI Claim(s) 5-7 and 9 is/are objected to. 

8) Q Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

90 The specification is objected to by the Examiner. 
1 o n Thedrav,n g (s )fi ,edon_is/are: 

Applicant may not request that any objection to the drawing(s) be held ,n abeyance. See 37 CFR 185(a). 
Applicant my h approved b)D disapproved by the Exam.ner. 

1 1 )□ The proposed drawing correction filed on is. aju approve u ;L _i 

If approved, corrected drawings are required in reply to this Office action. 

12) D The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C.§§ 119 and 120 m 

13) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)Q All b)D Some*c)D None of: 

1 □ Certified copies of the priority documents have been received. 

2 □ Certified copies of the priority documents have been received in Application No. . 
3D Copies of the certified copies of the priority doag^h^bjn received in this Nat,ona. Stage 

aoniication from the International Bureau (PCT Rule 17.2(a)). 
* See the aSESZ^om* action for a list of the certified cop.es not received. 
U)DAc k now,ed g ment is made ofaclaim for domestic priority under 35 U.S.C. § 119(e) (to a provisional app.icat.on). 

a) □ The transition of the foreign language provisional J» \*™^ T 121 

ISO Acknowledgment is made of a claim for domestic pnonty under 35 U.S.C. §§ 120 and/or 

Attachment(s) , nt erview Summary (PT041 3) Paper No(s). 

1) 13 Notice of References Cited (PTO-892) r-, oflnforma | p ate nt Application (PTO-1 52) 

2) □ Notice of Draftsperson's Patent Drawing Rev,ew (PTO-948) » H other 

3) □ Information Disclosure Statement(s) (PTO-1449) Paper No(s) . 6) l_l Otner. 
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DETAILED ACTION 
Response to Amendment 
,. -n.isOfficeAaionisinresponseto.heAmendmentfiledOT/lS/OS. Amendments* 

claims 1-19 have been entered Claims 1-19 — pending. Current* no claims are in condition 
for allowance. 

Claim Rejections - 35 USC § 112 

2 The following is a quotation of the second paragraph of 35 U.S.C. 112: 

subject matter which the applicant regards as his invention. 

3 Claims 1-19 are rejected under 35 U.S.C. 112, second paragraph, as being indefinite for 
failtng to particularly point out and distinctlyc^ 

the invention. 

i • i a 1 * ;« 1 0- 1 1 of claim 1 and lines 8-9 in claim 1 6, the 
- Referring to claims 1 and 16, in lines lu l l oi cuum 

claims state, "Vhen fading . . . causes fading." I. is not dear how fading can cause fading. The 
Examiner will interpret the Cairn to mean that the channel causes fading in the communication 
signal sent by the sending station to go beyond a threshold. 

Claim Rejections - 35 USC §102 

4 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 
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5 . cto. 1-4, IS, 16 and .8 are rejected under 35 U.S.C. 102(e) as being an.ieipa.ed by 
Perahia et al (USP 6,070,074, hereafter Perahia). 

. Referring «o elaim 1, Perahia discloses in a eon—ion system having a sending 

stati o„ and a receiving s.a.ion, the sending «*» for sending a eon.nunica.ion signal upon a 

_c,ionch m „eMo*er^^^ 

^^^^^^^^^^^^^ 

, ta 24-26, col 4, ins. 10-46), said power contro. apparatus conning a SNR measurement 
eon— nsignal, once — ed upon ft e co.nrunica.ion channel and received at .he 

energy to no,e ratio caused by corrupting interference, such as fading, exh.bi.ed by to 
con—ion channe, upon which ft. con—ion signal is sen, causes energy to no.se 

.ndica.ingmaUhereisno.enoughpower^e — .o compensated fade (F,, 3, 
eo,. 7, ins. 23-26, col S, tas. 60-col. 9, Ins. 8), and adaptation logic (power con.ro.ler) a*o 
embodied a. .he receiving station and coupled to receive estimates (indications) of 
oeterminations made by satd SNR measurement device (detemuner), said adaptation log, 
(power controller) for selectively providing power control change indications of levels 
^ponsivetodeternnna,^ 



Page 4 

Application/Control Number: 09/399,687 
Art Unit: 2697 

station, the power control change indication, forming requests reccing an increase, or 
decrease, in power levels of the — ication signa. when subset sen, by the sending 
station upon the communication channe. (Fig. 3 and 4, col 8, ins. 8-40, co.. 8, ins. 60-col. 9, ins. 
,S) the power control change indications of levefc that request the power levels of the 

SNR measurement device (determiner) detertnines the energy to noise ratio (fading) of the 

compensate, instead opting to increase the coding gain (col. 9, Ins. 1-18). 

_ Referring to claim 2, Perahia discloses the power control apparatus of claim 1 wheretn 
said SNR measurement device (determiner) ; coupled to receive indications of both a energy 
,evel (signal strength) of the communication signa. and noise lev* of noise, said SNR 
measurement device (detenniner) for determining a signal-to-noise ratio and responsive to a 

adaptation logic for d— ng the fading exhibited by the cornmunication channel ,„ be 
beyond the selected threshold of what the transmitter can compensate^,. 5,1ns. 5-2,,col. 7, 

Ins. 23-36, col. 9, Ins. 1-18). 

. Refeuing to claim 3, Perahia disdoses the power control apparatus of claim 1 wherein 
said SNR measurement device (deeper) , farmer for dining, subsequent to determining 

the fading exhibited by the communication channel returns to be within the se.ected thresho.d, 
said adaption logic (dete^iner) for determining the fading to be within the se.ected threshold 
responsive to the value of a signal-to-noise ratio returning to be greater than a selected value 
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(col. 7, Ins. 23-36, col. 8, Ins. 60-col. 9, Ins. 18). The SNR measurement device and the 
Adaptation logic work together in a loop (Fig. 4) to make sure that the communication system is 
transmitting at a desired operating point. 

- Referring to claim 4, Perahia discloses the power control apparatus of claim 3 wherein 
said Adaptation logic (power controller) further provides power control change indications to the 
sending station to request an increase in power levels of the communication signal when the 
fading exhibited by the communication channel returns to be within the selected threshold (Fig. 

4, col. 8, Ins. 60-68). 

- Referring to claim 15, Perahia discloses the power control apparatus of claim 13 
wherein the communication channel comprises a downlink (forward-link) traffic channel and 
wherein said SNR measurement device (determiner) determines whether the down (forward) link 
traffic channel exhibits multipath fading (deep fade condition, col. 1, Ins. 24-37, col. 5, Ins. 23- 

30, col. 7, Ins. 23-36, col. 9, Ins. 1-18). 

- Referring to claim 16, Perahia discloses a closed-loop power control method for 
selectively controlling power levels of a communication signal sent by a sending station upon a 
communication channel to a receiving station, the communication channel susceptible to 
multipath fading and the sending station and the receiving station positioned in a closed-loop 
power-control feedback control arrangement (col. 1, Ins. 24-26, col. 4, Ins. 9-46), said method 
comprising: a SNR measurement device for determining at the receiving station, responsive to 
indications of the communication signal once transmitted the communication channel and 
received at the receiving station, at least when fading exhibited by the communication channel 
upon which the communication signal is sent by the sending station causes fading of the 
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communication signal beyond a selected threshold of what the power ,evel can be adjusted to 
cordate forthe low power ,evel (Fig. 3, col. 7, Ins. 23-36, co,. 8, Ins. 60-col. 9, Ins. .8); and 
selectively providing formed power control change indications to the sending station response 
t o determinations made during said operation of determining, the power control indications of 
ievels forming requests requesting an increase, or decrease, in power levels of the 
communication signal when subsequently sent upon the communication channel (col. 8, ,ns. 60- 
co,. 9, 1ns. .8), the power control change indications of levels that request the power .evels of the 
communication signal, subsequently to be sen,, not to be increased if the fading of the 
communication signal detemuned during s.d operation of determining is determined to be 
beyond the selected threshold, instead opting to u»ease the coding gain; and returning the 
power control change indications selectively formed during said operation of selectively 
forming, to the sending station (col. 8, Ins. 60-col. 9, Ins. 18). 

- Referring to claim 18, Perahia discloses the method of claim 16 comprising the 
additional operations of: subsequently determining when fading exhrbtted by the communication 
channel no longer causes fading of the communication signal beyond the selected threshold; and 
re-enabling nor™, power control change indications to the sending station (col. 8, ,ns. 60-col. 9, 
Ins. 18). 

Claim Rejections - 35 USC §103 

■ ■ ^ nf i<; TT S C 103(a) which forms the basis for all 
6. The following is a quotation ot 35 U.b.c. w^) w 

obviousness rejections set forth in this Office action: 
(a)Apaten W notbeob^^ 
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manner in which the invention was made. 
7. Claim 8, ,0-14, ,7 and ,9 are rejected under 35 U.S.C. .03(a) as being unpatentable over 
Perahia in view of Mali et al (USP 6,154,659, hereafter Jalali). 

. Referring to claim 8, Perahia discloses the power control apparatus of claim 1, but does 
no, expressly disclose wherein a pilot signa! is further broadcast by the sending station to the 

length of the pilot stgna, and an average va.ue of the s*»a, strength of the puo, stgnal, sa,d 
determiner for cotnparing the indications of the signal strength of the pilot signal with the 
indications of the average value to form a comparison therebetween, said determiner for 
determining the fading exhibited by the communication channe! to be beyond the selected 
^shold when the comparison is less than a selected level. Mali discloses a system for 

received signal to a specified threshold, and where the receiving station determine, if the p,.o, 
sig „a> is below a specified .eve, to determine thatthe carrier signal is in a fade (col. 26, Ins. 42- 
col 27 ins 5). Tb. system of Perahia could be modified to broadcast a pilot signal and to use 
average information on the signal ,„ noise ratio of the broadcast signal, as weU as comparing a 
pi,o, signa, to a specified .eve. to determine if the signa. is experiencing a fade. A, the time the 

system of Perahia, with a pi,ot signa, and to maintain average information on the signa, to 
o-etermine if the carrier is experiencing a fcde. One of ordinary W in the art would have been 
novated to do this since sateuite communication power contro, and celhdar power control face 
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communication levels over the wireless links. 

. Referring to claims 10 and ,7, Perahia discloses the power centre, apparatus of c,a,ms 1 

overal, system performance by decreasing interference in the system (col. 27, Ins. 1-5). 

Referring to claim U, Perahia discloses the power control apparatus of clarm 10 
wherein said power controller provides a selected plurality of power control change indications 

a selected magnitude of power level decrease (col. 8, tos. 40-60). 

. Referring to claim 12, Perahia dtscloses the power control apparatus of claim 1 1 
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indications to the sending station to maintain the decrease in the power levels of the 
communication signal to be of the selected magnitude of power level decrease (col. 8, Ins. 40- 
60). The system maintains the optimal operating point until a change in the wireless 
communication path changes between the transmitter and receiver. 

- Referring to claims 13, 14 and 19, Perahia discloses the method of claims 1, 13 and 16 
respectively, but does not expressly disclose wherein the sending station comprises a base station 
of a CDMA cellular communication system and the receiving station comprises a mobile station 
end wherein said operations of determining, and selectively forming, and returning are 
performed at the mobile station. Jalali discloses a CDMA cellular system that uses power 
control between the base station and the mobile station where the mobile station issues power 
control commands to the base station (abstract, col. 1, Ins. 58-col. 2, Ins. 35). The system of 
Perahia could be modified so that the originating ground station is a base station, and the 
destination ground station is a mobile device in a cellular environment. At the time the invention 
was made, it would have been obvious to one of ordinary skill in the art to modify the power 
control system of Perahia to be used in a CDMA cellular environment. One of ordinary skill in 
the art would have been motivated to do this since satellite communication power control and 
cellular power control face similar obstacles. Multipath fading occurs both in a satellite system, 
and in a cellular system. Both systems require power control to combat fading to ensure signal 
integrity and adequate communication levels over the wireless links. 
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Allowable Subject Matter 

8. Claims 5-7 and 9 are objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the base 
claim and any intervening claims. 

- Referring to claim 5, claim 5 is allowable over the prior art of record since the cited 
references taken individually or in combination fails to particularly disclose an apparatus 
wherein said determiner is coupled to receive indications of power control change indications 
previously provided by said power controller to the sending station, said determiner for 
determining the fading exhibited by the communication channel to be beyond the selected 
threshold when a selected number of successive power control change indications previously 
provided by said power controller request increase in the power levels of the communication 
signal It is noted that the closest prior art, Perahia et al (USP 6,070,074), discloses a similar 
apparatus for power control. However, Perahia et al fails to disclose a determiner for 
determining that the fade exhibited by the communication channel is beyond a selected threshold 
when a selected number of successive power control change indications by the power controller 
request increases on the power level of the communication signal as claimed. 

- Referring to claim 9, claim 9 is allowable over the prior art of record since the cited 
references taken individually or in combination fails to particularly disclose an apparatus 
wherein a pilot signal is further broadcast by the sending station to the receiving station and 
wherein said determiner is coupled to receive indications of a derivative of signal strength of the 
pilot signal said determiner for determining the fading exhibited by the communication channel 
when the derivative is at least a selected negative value. It is noted that the closest prior art, 
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Perahia et al (USP 6,070,074), discloses a similar apparatus for power control. However, 
Perahia et al fails to disclose receive indications of a derivative of signal strength of the pilot 
signal, said determiner for determining the fading exhibited by the communication channel when 
the derivative is at least a selected negative value as claimed. 

Response to Arguments 

9. Applicant's arguments with respect to claims 1-19 have been considered but are moot in 
view of the new ground(s) of rejection. 

Conclusion 

10. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

• Esmailzadeh et al, UP 2003/0130004 Al , Transmission Control Method and 
Apparatus for Mobile Communication System. 

11. Any inquiry concerning this communication or earlier communications from the 

examiner should be directed to Christopher M Swickhamer whose telephone number is (703) 
306.4820. The examiner can normally be reached on 8:00-4:30 M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Hassan Kizou can be reached on (703) 305-4744. The fax phone number for the 
organization where this application or proceeding is assigned is (703) 872-9306. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone numberis (703) 305.3900. 
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